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The Reſpondents CASE. 


ING Henry the Eighth, by his Letters Patents, Granted All the Rectory and 

Tythe of Endfeld, in the County of Middleſex, to Trinity College in Cambridge. 

Trinity College, by their Leaſe under their Common Seal, did Demile the {aid 
Rectory and Tythes of Endfield to the Reſpondent SHALL Ex. 

There were leveral Acres of Land within the Rectory of Endfeld added to 
the Park called Theobald's Park, and incloled by King James the Firſt: and afterwards, in 
the Time of Oliver Cromwell, the {aid Park was Diſparked, and turned into Farms. 

The Appellants that now hold thole Farms within the Rectory of Endfeld refuſed to Pay 
any Tythes, pretending that no Tythe is due, nor was any ever demanded ; but that thoſe 
Farms being Part of Theobald's Park, were formerly the Inheritance of the Crown of England; 
and by his Late Majeſty King Garles the Second, the ſaid Park and Farms were Granted 
to George late Duke of Albermarle Tythe-Free ; and the {ame in like manner were Granted 
by his Late Majeſty King Milliam the Third to the Earl of Portland, and that they and 
their Tenants did never pay any Tythes for any of the ſaid Lands; and that the Appellants 


* 


being Tenants to the {aid Earl of Portland, pretend to be exempt from Tythes. 


But it is Humbly Preſumed Tythes ought to be Paid for theſe Farms. 


The Farms in Queſtion lie within the Rectory and Pariſh of Endfeld, and ſo long as 
they were a Park ſtockd with Deer (which was untill after the Death of King Charles 
the Firſt) no Tythe was due, or payable for the ſame. | 

Some few Years after the Death of King Charles the Firſt, Oliver Cromwell gave Theobald's 
Park and other Lands thereabouts to ſeveral of his Officers, who began to turn the ſame 
into Farms, and build Houſes thereon, and ſome few Years before his Death they compleated 
and finiſhed the ſame; and poſſibly the {aid Officers would not in thoſe Days Pay any 
Tythes. | : 

7 the Reſtoration of King Charles the Second, Theobald's Park and other Lands 
thereabouts being turned into Farms, were by the ſaid King given to the Duke of Albermarle, 
and immediately after the Duke was in Poſſeſſion, the Tythe for thoſe Farms in Endfeld 
was demanded of the Duke's Tenants, and they were threatned to be Sued for the ſame; 
but the Duke adviſing thereupon with his Counſel, and having Covenanted to Indempnify 
his Tenants from Tythes, bought in the Leaſe of the ſaid Rectory and Tythes of Endfeld 
of thoſe who then held it from the College; and he, and thoſe Claiming under him, have 
enjoyed the Leaſe of the Rectory ever ſince, (untill within thele Two Years, or thereabouts, 
when the Reſpondent Purchaſed the ſame from the late Duke of Albermarle's Executors.) And 
during all that Time that the Duke, and thoſe Claiming under him, enjoyed the Leaſe of 
the Rectory (which was about Forty Years) their Tenants in Theobald's Park paid no Tythes, 
which poſlibly may be the reaſon that the Appellants now think their Lands Tythe- Free. 

The Duke, from Time to Time, made Under-Leales of the ſaid Rectory, but in all thoſe 
Leaſes always Reſerved and Excepted the Tythes of thele Farms, for the Benefit of his own 
Tenants. | 

That the {mall Tythes (not being in the College-Leaſe to the Duke) have all along been 
Paid, for theſe Farms to the Vicar of Endfeld; But if the Appellants prevail, the Vicar alſo 
muſt Looſe his {mall Tythes, as well as Trinity College the great Tythes. 

Tythes are due of Common Right, unleſs there be ſome Legal Diſcharge to Exempt the 
lame, and no ſuch Diſcharge appears in this Caſe: For {ſuppoſing the Lands not to Pay 
Tythe while they were a Chaſe or Park, or ſo long as the Inheritance was in the Crown; 
Yet when they are Diſparked and turned into profitable Farms, and when the Inheritance of 
them are Granted out of the Crown, in Fee to a Subject, (as in this Cale they are to the 
= — Portland) it is clear in Law, the Right of Tythes revived, and their Tythes ought to 
be Paid. 


Wherefore it is Humbly Hoped the ſaid Decree ſhall be affirmed, and 
' the Appeal diſmiſs d, with Cofts. 


SAM. DODD. 


